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February 06, 2017 

Trump Halts DOL Fiduciary Rule 

By David Slaughter, JD, Senior Legal Editor 

The U.S. Department of Labor (DOL) has been directed to postpone and reexamine the 
fiduciary rule on investment advice that was scheduled to take effect April 10, under a 
memorandum signed February 3 by President Trump. 

“The rule is a solution in search of 
a problem,” and the DOL exceeded its authority by issuing it, White House Press Secretary 
Sean Spicer said in a briefing. “The rule’s intent may be to have provided retirees and others 
with better financial advice, but in reality, its effect has been to limit the financial services that 
are available to them.” 

The memo directs the DOL to “examine the Fiduciary Duty Rule to determine whether it may 
adversely affect the ability of Americans to gain access to retirement information and financial 
advice.” This must include an updated economic and legal analysis that takes into account 
whether the rule: 

• Has harmed or is likely to harm investors by reducing access to certain retirement 
savings offerings, retirement product structures, retirement savings information, or 
related financial advice; 

• Has resulted in dislocations or disruptions within the retirement services industry that 
may adversely affect investors or retirees; and 

• Is likely to increase in litigation or the price of retirement services. 

If the DOL finds any of these to be the case, the agency is to commence a rulemaking to revise 
or rescind the fiduciary rule. 

http://hr.blr.com/community/HREditors/David-Slaughter
https://www.whitehouse.gov/the-press-office/2017/02/03/presidential-memorandum-fiduciary-duty-rule
http://hr.blr.com/analysis/Benefits-Leave/Retirement-Savings-401k
http://hr.blr.com/analysis/Benefits-Leave/Retirement-Savings-401k
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Business, Consumer Groups Respond 

The U.S. Chamber of Commerce praised Trump’s action. “The flawed fiduciary rule’s rushed 
implementation would have jeopardized access to retirement advice and choice while its severe 
consequences and compliance burdens would have made it harder for small businesses to offer 
retirement plans,” Chamber CEO Thomas Donohue said in a statement. “Now, we look forward 
to swift action from [the DOL] in putting this delay into effect and reevaluating matters of policy 
and law.” 

However, the Consumer Federation of America (CFA) called the order a rollback of needed 
protections. “If [the DOL] follows through on this threat and delays and repeals the rule, brokers 
and insurance agents will be free to go back to putting their own financial interests ahead of the 
interests of their clients, recommending investments that are profitable for the firm but not the 
customer,” CFA stated. “And they will be permitted to do all this while claiming to act as trusted 
advisers.” 

The fiduciary rule, finalized in April 2016, has long been controversial. It is of particular concern 
to the financial services sector, but its expansion of ERISA’s fiduciary duties raises liability 
concerns for plan sponsors as well. The upcoming compliance deadline has made it important 
for them to take stock of the affected fiduciary activities that they, or their service providers, 
might be performing—as well as updating contracts with plan service providers and looking over 
their communications with plan participants. 

 
David A. Slaughter, JD, is a Senior Legal Editor for BLR’s Thompson HR products, 
focusing on benefits compliance. Before coming to BLR, he served as editor of Thompson 
Information Services’ (TIS) HIPAA guides, along with other writing and editing duties 
related to TIS’ HR/benefits offerings. Mr. Slaughter received his law degree from the 
University of Virginia and his B.A. from Dartmouth College. He is an associate member of 
the Virginia State Bar. 
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